UNI FORM RULES AND REGULATI ONS
TO COVPLEMENT | NCOVE TAX ORDI NANCE NO

2004- 42
ARTI CLE |
Section of the ordinance deals only wth the purposes for which the tax
collected will be used.
ARTI CLE 11
DEFI NI TI ONS

As used in these rules and regul ations, the follow ng words shall have the
meani ng ascribed to them in this article, except as and if the context
clearly indicates or requires a different nmeaning.

ADJUSTED FEDERAL TAXABLE | NCOVE neans a C corporation's federal taxable inconme before
net operating |osses and special deductions as deternined under the Internal Revenue
Code, Adjusted as follows:

1

Deduct intangible income to the extent included in federal taxable incone.
The deduction shall be allowed regardl ess of whether the intangible income
relates to assets used in a trade or business or assets held for the
production of incone;
Add an amobunt equal to five per cent (5% of intangible incone deducted
under division (1.) of this section, but excluding that portion of
i ntangi ble incone directly related to the sale, exchange, or other
di sposition of property described in section 1221 of the Internal Revenue
Code:
Add any | osses allowed as a deduction in the computation of federal taxable
income if the losses directly relate to the sal e, exchange, or other
di sposition of an asset described in section 1221 or 1231 of the Interna
Revenue Code.
(a) Except as provided in division (4.)(b) of this section, deduct income
and gain included in federal taxable inconme to the extent the incone and
gain directly relate to the sale, exchange, or other disposition of an
asset described in section 1221 or 1231 of the IRC
(b) Division (4.)(a) of this section does not apply to the extent the
income or gain is income or gain described in section 1245 or 1250 of
the I RC
Add taxes on or neasured by net income allowed as a deduction in the
conmput ati on of federal taxable incone;
In the case of a real estate investnment trust and regul ated invest nent
conmpany, add all anpunts with respect to dividends to , distributions to,
or anobunts set aside for or credited to the benefit of investors and
al l owed as a deduction in the conputation federal taxable ince;
If the taxpayer is not a C corporation and is not an individual, the
t axpayer shall conmpute adjusted federal taxable incones as if the taxpayer
were a C corporation, except:
(a) Guaranteed paynents and other simlar anpunts paid or accrued to a
partner, former partner, menber, or fornmer nenber shall not be allowed as a
deducti bl e expense; and
(b) Amounts paid or accrued to a qualified self-enployed retirenment plan
with respect to an owner or owner-enployee of the taxpayer, amunts
paid or accrued to or for health insurance for an owner or owner-
enpl oyee shall not be allowed as a deducti on.

Not hing in division this section shall be construed as allowi ng the taxpayer to add
or deduct any anount nore than once or shall be construed as allow ng any taxpayer to

deduct

any anount paid to or accrued for purposes of federal self-enployment tax.



Not hing in this chapter shall be construed as linmting or renoving the ability of
muni ci pal corporation to administer, audit, and enforce the provisions of its
muni ci pal inconme tax. (Effective 1/1/04)

ADM NI STRATOR neans the individual designated by the ordinance, whether
appointed or elected, to admnister and enforce the provisions of the
ordi nance, regardless of the particular title assigned such individual

ASSOCI ATI ON neans a partnership, cooperative, limted partnership, or any
ot her form of unincorporated enterprises owned by one or nore persons.

any

BOARD OF TAX APPEAL neans the Board created by and constituted as provided in Section

183. 09.

BUSI NESS means an enterprise, cooperative activity, pr of essi on or
undertaki ng of any nature conducted for profit or ordinarily conducted for
profit whether by an individual, partnership, association, corporation or
any other entity. The ordinary adm nistration of a decedent's estate by

the executor or admnistrator, and the nmere custody, supervision and
managenent of trust property under passive trust, whether intervivos or
testanmentary, unacconpani ed by the actual operation of a business as herein
defined shall not be construed as the operation of a business.

BUSI NESS APPORTI ONMENT as used in these regul ations, neans the portion of net
profits to be apportioned to Munt Vernon, Chio-hereinafter referred to as
"this municipality", as having been made in (this nunicipality), either
under separate accounting nmethod, or under the three factor fornula of
property, payroll, and sales, provided for in Section 183.03 of the ordi nance.

CITY neans the City of Munt Vernon, OChio.

CORPORATI ON nmeans a corporation or joint stock association organi zed under
the laws of the United States, the State of OChio, or any other state,
territory, or foreign country or dependency, but not including subchapter S
cor porati ons.

EMPLOYEE nmeans one who works for wages, salary, conm ssion or other types
of conmpensation in the service of an enployer. Any person upon whom an
enployer if required to wthhold for either federal income or social
security or on whose account payments are made under the ©Chio W rknen's
Conpensation |law shall prim facie be an enpl oyee.

EMPLOYER neans an i ndivi dual, partnership, association, and corporation
(including a corporation not for profit), governmental agency, board, body,
bureau, departnent, sub-division, or unit or any other entity, who or that
enploys one or nore persons on a salary, wage, conmmission or other
conpensati on basi s whether or not such enployer is engaged in business. |t
does not include a person who enploys only donestic help for such person's
private residence.

FI SCAL YEAR neans an accounting period of twelve (12) nonths or |ess ending
on any day other than Decenber 31st. Only fiscal years accepted by the
Internal Revenue Service for federal incone tax purposes nmay be used for
Mount Vernon tax purposes.

GROSS RECEI PTS neans total income from any source what soever

NET PROFI TS nmeans a net gain fromthe operation of a business, profession,
enterprise or other activity after provision for all ordinary, reasonable
and necessary expenses either paid or accrued in accordance wth the
accounting system used by the taxpayer for federal incone tax purposes,
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wi t hout deduction of taxes inposed by this ordinance, federal, state, and

ot her taxes based on incone exclusive of the anbunt of Ohio franchise taxes

conmput ed on the net worth basis; and in the case of an association, adjusted federa
taxabl e i ncone wi thout deduction of salaries paid to partners, and other owners;
and otherwi se adjusted to the requirements of the ordinance and shall be taxed as an
entity on net profits before deduction of net operating |loss or dividends paid to
owner s/ menbers.

NONQUALI FI ED DEFERRED COVPENSATI ON PLAN neans a conpensation plan described in
section 3121 (v)(2)(C) of IRC (Section 718.021 Ohi o Revi sed Code).

NON- RESI DENT nmeans an i ndivi dual domiciled outside this municipality.

NON- RESI DENT UNI NCORPORATED BUSI NESS ENTI TY nmeans an uni ncor porated busi ness entity
not having an office or place of business within this nunicipality.

ORGANI ZATI ON nmeans a corporation for profit or not for profit, a partnership, linmted
partnership, limted liability conpany, joint venture, unincorporated association
estate, trust or other commercial or legal entity organized as or by a governnental
agency for the execution of a governnment program

OWNER nmeans a partner or menber of a partnership, subchapter S corporation, linited
liability company, or any other class of entity the income or profits fromwhich are
gi ven pass-through treatnment under the Internal Revenue Code.

PASS- THROUGH ENTI TY nmeans a partnership, limted liability conpany, S corporation or
any other class of entity the income or profits fromwhich are given pass-through
treatment under the Internal Revenue Code.

PERSON neans every natural person, partnership, fiduciary, association

organi zati on, corporation, or other entity. Whenever used in a clause
prescribing or i nposing a penalty, the term PERSON as applied to any
uni ncorporated entity shall mean the partners or nenbers thereof, and as

applied to a corporation, the officers thereof, and in the case of any

uni ncorporated entity or corporation not having any partner, nenber or officer within
this municipality, any enployee or agent of such unincorporated entity or
corporation who can be found wthin the corporate limts of this
muni ci pality.

PLACE OF BUSI NESS neans any BONA FIDE office (other than a mere statutory
office), factory, warehouse, or other space which is occupied and used by
the taxpayer in carrying on any business activity individually or through
one or nore of his regular enployees regularly in attendance.

QUALI FYI NG WAGES neans wages as defined in section 3121 (a) of Internal Revenue Code,
wi thout regard to any wage limtations, adjusted in accordance with section 718.03
(A) of the Ohio Revised Code, ie.

1. Nbdlcare Exenpt Enpl oyees are subject yo the requirenments for “qualifying
wages” in the Medicare Wage Box of the form W2 even though that box will
remai n bl ank;

2. 401(k), 457 and Suppl enental Unenpl oynent Conpensation Benefits — These
items should all be included in the Medicare Wage Box and are subject to
wi t hhol di ng requirenents;

3. Nonqualified Deferred Conpensation Plan — I ncome fromnonqualified plans is
included in the definition of “qualifying wages” at the tine the incone is
deferred and is subject to wi thhol ding requirenents;

4. Stock Options — Income fromthe exercise of stock options is included in
the definition of “qualifying wages” and is subject to wthhol ding
requirenents;



5. Disqualifying Disposition of an Incentive Stock Option — Enployer is not
required to withhold, but the incone is considered “qualifying wages” and
the recipient is liable for the tax.

6. Cafeteria Plans — I RC Section 125 wages are NOT included in the definition
of Medi care wages and do not need to be deducted fromthe Medi care Wage
Box.

RESI DENT neans an individual domiciled in this nmunicipality.

RESI DENT  UNI NCORPORATED BUSI NESS ENTI TY neans an uni ncorporated business
entity having an office or place of business within this municipality.

TAXABLE | NCOVE neans qualifying wages, salaries, and other conpensation paid by an
enpl oyer or enployers for personal services, other inconme defined by statue as
taxabl e, and/or the adjusted federal taxable income from the operation of a

busi ness, profession or otherw se enterprise or activity adjusted in accordance

with the provisions of the ordinance and these regul ations.

TAXABLE YEAR neans the cal endar year, or the fiscal year, used as the basis
on which net profits are to be conputed under the ordinance, and in the
case of a return for a fractional part of a year, the period for which such
return is required to be made.

TAXPAYER neans a person whether an individual, partnership, association
corporation, business, enployer, or other entity required by the ordinance to file a
return and/or to pay a tax.

In all definitions and these regulations the singular shall include the
plural and the nmasculine shall include the fem nine and the neuter
ARTI CLE I 11
| MPOSI TI ON OF TAX
A Bases
1. Resi dent Enpl oyee:

a. In the case of residents of this municipality
an annual tax of (1-1/2% is inposed on all qualifying
sal ari es, wages, commi ssions, and other conpensati on earned
during the effective period of the ordinance. For the purpose
of determining the tax on the earnings of resident taxpayers
taxed under Section 183.03, paragraph A-1 of the ordinance, the
source of the earnings and the place or places in or at
whi ch the services were rendered, are immterial. All such
earni ngs wherever earned or paid are taxable.

b. The following are items which are subject to the tax
i mposed by Section 183.03, paragraph A-1 of the ordinance:

.1 Sal ari es, wages, bonuses and incentive payments earned
by an individual whether directly or through an agent
and whether in cash or in property for services
rendered during the tax period as

.01 An officer, director or enployee of a corporation
(i ncluding charitable and ot her non- profit
organi zations), joint stock association, or joint
stock comnpany;



.02 An enployee (as distinguished froma partner or
menber) of a partnership, |linmted partnership, or any
form of unincorporated enterprise owned by two or nore
per sons;

.03 An enployee (as distinguished from a proprietor)
of a business, trade or profession conducted by an
i ndi vi dual owner;

.04 An officer or enpl oyee (whether el ected,
appointed or conmmissioned) of +the United St at es
Government or a corporation created and owned or
controlled by the United States Government, or any of
its agencies; or of the State of Chio or any of its
political subdivisions or agencies thereof; or any
foreign country or dependency except as provided in
Section 3 of the ordinance;

.05 An enployee of any other entity or person
whet her based upon hourly, daily, weekl vy,
sem -nonthly, nonthly, annual, unit of production or
pi ece work rates; and whether paid by an individual
partnership, associ ati on, corporation (i ncluding
charitable and ot her non- profit corporations),
government al admi nistration, agency, authority, board,
body, branch, bur eau, depart nment, di vi si on,
subdi vi sion section or unit, or any other entity.

Commi ssi ons earned by a taxpayer whether directly
or through an agent and whether in <cash or in
property for services rendered during the effective
period of the ordinance, regardless of how conputed
or by whom or wheresoever paid.

.01 If amobunts received as a drawing account
exceed the comm ssions earned and the excess is not
subj ect to the demand of the enployer for
repaynent, the tax is payable on the amounts
recei ved as a draw ng account.

.02 Anpunts received froman enpl oyer for expenses
and used as such by the individual receiving them
are not deermed to be conpensation if the enployer
deducts such expenses or advances as such from his
gross inconme for the purpose of determ ning his net
profits taxable under federal |aw, and the enpl oyee
is not required to include such receipts as incone
on his federal income tax return.

.03 If conmissions are included in the net
ear ni ngs of the trade, business, pr of essi on
enterprise, or activity, carried on by an

uni ncor por at ed entity of which the individua
receiving such conmpensation is owned or part owner
and therefore subject to the tax under paragraphs
A-4 or A-5 of Section 183.03 of the ordinance, they
shal | not be taxed under Section 183.03, paragraph A-1

Fees, unless such fees are properly includible as
part of the net profits of a trade, business,
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prof ession or enterprise regularly carried on by an
uni ncorporated entity owned or partly owned by said
i ndi vi dual and such net profits are subject to the
tax under Section 183.03, paragraph A-4 of the
or di nance.

.4 Ot her conpensation, including tips, bonuses or
gifts of any type, and including conpensation paid
to donmestic servants, casual enployees and other
types of enpl oyees.

.5 Payments mnmade to enployees by an enployer as
vacation wages are taxable. Paynments made to an
enpl oyee by an enployer under a wage continuation
plan during periods of disability or sickness are
t axabl e.

Were conpensation is paid or received in property, its

fair nmarket value at the tinme of receipt, shall be
subject to the tax and to wi thhol ding. Board, | odging
and sinmilar itenms received by an enployee in lieu of
addi ti onal cash conpensation shall be included in

earnings at there fair market val ue.

.1 In the case of donestics and other enpl oyees whose
duties require themto live at their place of
enpl oyment or assignnment, board and | odgi ng shal
not be considered as wages or conpensation earned.

Non-resi dent Enpl oyee:

a.

In the case of individuals who are not residents

(mnisters) of this nunicipality, there is inposed under

Section 183.03, paragraph A-2 of the ordi nance, a tax of

(1-1/2% on all qualifying salaries, wages, conm ssions,

and ot her conpensation earned during the effective period
of the ordinance for work done or services performed or
render ed Wit hin this muni ci pality whet her such

conpensation or renuneration is received or earned

directly or through an agent and whether paid in cash or

in property. The location of the place for which

payment is nmade is immterial

The itens subject to tax under Section 183.03, paragraph

A-2 of the ordinance are the same as those listed and
defined in Article IIl-A.  For the methods of conputing
the extent of such work or services performed within
this municipality, in cases involving conpensation for

person services partly within and partly wthout this
muni ci pality, see Article VI-A. 7.

On and after January 1, 2001, conpensation paid to an individua
for personal services perfornmed within this rmunicipal corporation
cannot be taxed by this nmunicipality, if all of the followng
apply: (1) I ndi vi dual does not reside in the nmunicipal
corporation, (2) Performs such personal services in the nunicipal
corporation on twelve or fewer days in the calendar vyear, (3)
I ndividual is an enployee, the principal place of business of the
i ndi vidual "s enpl oyer is | ocat ed out si de t he nmuni ci pa
corporation. Any part of a day constitutes a day of work. Thi s
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section does not apply to professional entertainers or
pr of essi onal athl etes or to promoters of pr of essi ona
entertai nment or sports events and their enployees, as reasonably
defined by the municipal corporation

a. | mposition of Tax on Net Profits of Resi dent
Uni ncor por at ed Busi nesses:

.1 In the case of resident unincorporated businesses,
prof essions, enterprises, undertakings or other
entities conduct ed, oper at ed, engaged in,
prosecuted or carried on, irrespective of whether
such taxpayer has an office or place of business in
this nunicipality, there is inposed an annual tax
of (1-1/2% on the net profits earned, accrued or
received during the effective period of t he
ordi nance attributable to this nunicipality, under
the formul a of separate accounting nethod provided
for in Section 183.03 of the ordinance, derived from
sales made, work done or services performed or
rendered and business or other activities conducted
in this municipality.

.2 The tax inposed on resident associations or other
uni ncor por at ed entities owned by two or nore
persons is wupon the entities rather than the
i ndi vidual nmenmbers or owners thereof but the tax
i mposed on an unincorporated resident entity owned
by one person is upon the individual owner. ( For
tax on that part of a resident owner's distributive
share of net profits not taxed against the entity,
see Article 111-A 3b).

.3 The tax inposed by Section 183.03, paragraph A-3a of the
ordi nance is inposed on all resident unincorporated
entities having net profits attributable to this
muni ci pality under the met hod of al l ocation
provided for in the ordi nance, regardl ess of where
the owner or owners of such resident unincorporated
busi ness entity resides.

.4 Resi dent unincorporated entities owned by two or

more persons all of whom are residents of this
muni ci pality shal | disregard the met hod of
allocation provided for in the ordinance and pay
the tax on their entire net profits thereof. 1In

such case, the tax paid by the entity shal
constitute all tax due fromthe owners or menbers
of the entity for their distributive share of such
net profits; however, an additional return shall be
required from any such owner or nmenber having
taxabl e i ncone other than the distributive share of
the net profits fromthe entity.

b. I mposition of Tax on Resident's Distributive Share of
Profits of a Resident Unincorporated Business Entity,
Not Attributable to this Minicipality.

.1 A resident individual who is sole ower of a
resi dent unincorporated entity shall disregard the
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busi ness apportionment formula and pay the tax on the
entire net profits of this resident unincorporated
busi ness entity by this nunicipality.

.2 In the <case of a resident individual partner or
part owner of a resident unincorporated entity,
there is inmposed an annual tax of (1-1/2% on such
individual's distributive share of net profits
earned, accrued or received during the effective
period of the ordinance not attributable to this
muni ci pality, wunder the met hod of al l ocating
provided for in Section 183.03 of the ordi nance, and
not taxed against the entity by this municipality.

Imposition of Tax on Net Profits of Non-Resident
Uni ncor por at ed Busi nesses:

.1 In t he case of non-resi dent uni ncorporated
busi nesses, professions, enterprises, undertakings,
or other activities conducted, operated, engaged
in, prosecuted or carried on, there is inmposed an
annual tax of (1-1/2% on the net profits earned,
accrued or received during the effective period of
the ordinance attributable to this nunicipality,
under the fornula or separate accounting nethod
provided for in the ordi nance.

.2 The tax inmposed on non-resident unincorporated
entities owned by two or nore persons is upon the
entities rather than the individual nmenmbers or
owners thereof. (For tax on that part of a
resident owner's distributive share of net profits
not taxed against the entity by this nmunicipality.
See Article Il1-A 4b

.3 Non-resi dent unincorporated entities owned by two
or nore persons all of whomare residents of this
muni ci pality may elect to disregard the method of
allocation provided for in the ordinance and pay
the tax on the entire net profits. |In such case,
the tax paid by the entity shall constitute all tax
due fromthe owners or nmenbers of the entity for
their distributive share of the net profits;
however, a return shall be required from such owner
or nmenmber having taxable income other than the
distributive share of the net profit fromthe
entity by this nunicipality. See Article XV for
Credits.

I mposition of Tax on Resident's Share of Profits on an
Non- Resi dent Uni ncor por at ed Busi ness Entity Not
Attributable to this Miunicipality. See Article XV for
Credits.

.1 A resident individual who is sole owner of a
non-resi dent uni ncorporated business entity shal
di sregard the business allocation formula and pay
the tax on the entire net profits of this
uni ncorporated entity by this nmunicipality.

8



.2 In the case of a resident individual partner or
part owner of a non-resident unincorporated entity,
there is inposed an annual tax of (1-1/2% on such
individual's distributive share of net profits
earned, accrued or received during the effective
period of the ordinance not attributable to the
city under the method of allocation provided for in
Section 183.03 of the ordinance and not taxed agai nst
the entity by this municipality.

I mposition of Tax on Net Profits of Corporations.

a. In the case of corporations, whether donestic or foreign
and whet her or not such corporations have an office or
pl ace of business in this nunicipality, there is inmposed
an annual tax of (1-1/2% on the net profits earned,
received or accrued during the effective period of the
ordinance attributable to this nunicipality under the
formul a or separate accounting nmethod provided for in
t he ordi nance.

b. In determning whether a corporation is conducting a
business or other activity in this municipality, the
provisions of Article I111-B of these regulations shal

be appli cable.

Corporations which are required by the provisions of
Section 5727.38 to 5727.41, inclusive, of the Revised
Code of Chio, to pay an excise tax in any taxable year
as defined by the ordinance, my exclude that part of
their gross receipts upon which the excise tax is paid.
In such case, expenses incurred in the production of
such gross receipts shall not be deducted in conputing
net profits subject to the tax i nmposed by the ordi nance.

Amplification:

In anplification of the definition contained in Article [|I1-A
of these regulations but not in Ilimtation thereof, the
following additional information respecting net business

profits are furnished.

a. NET PROFI TS.

.1 Net profits as wused in the ordinance and these
regul ations neans net profits derived from any
busi ness, pr of essi on or ot her activity or
undertaking carried on for profit or normally
carried on for profit.

.2 Net profits as disclosed on any return filed
pursuant to the provisions of the ordinance shal
be conputed by the same accounting nmethod wused in
reporting net income to the Federal Interna
Revenue Service (providing such method does not
conflict wth any provisions of the ordinance).
Net profits, shown on returns filed pursuant to the
ordi nance rnust be reconciled with the incone
reported to the Federal Internal Revenue Service.
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b. GROSS RECEI PTS.

.1

Gross receipts shall include but not be linmted to
income in the formof comm ssions, fees, rentals
fromreal and tangible personal property, and other
conpensation for work or services performed or
rendered as well as income fromsales of stock in
trade.

From gross receipts there shal | be deducted
al l owabl e expenses to arrive at the net profit
subject to tax.

c. EXPENSES.

21

All ordinary, reasonable and necessary expenses of
doi ng busi ness, including reasonable conpensation
pai d enpl oyees, shall be allowed but no deduction
may be clained for salary or wthdrawal of a
proprietor or of the partners, nmenbers, or other
owners of an unincorporated business or enterprise.

.01 If not clainmed as part of the cost of goods
sold or elsewhere in the return filed, there my be
claimted and allowed a reasonable deduction for
depreci ation, depl eti on, obsol escence, | osses
resulting fromtheft or casualty, not conpensated
for by insurance or otherwi se of property used in
the trade or business, but the anbunt rmay not
exceed that recognized for the purpose of the
federal inconme tax. Provi ded, however, that |oss
on the sale, exchange or other disposition of
depreciable property or real estate, used in the
taxpayer's business shall not be allowed as a
deducti bl e expense.

.02 Current anortization of emergency facilities
under the provisions of the Internal Revenue Code,
if recognized as such for federal inconme tax
purposes, may be included as an expense deduction
her eunder.

.03 Where depreciable property is voluntarily
destroyed only the cost of such demolition and the
undepreci ated bal ance thereof will be allowed as an
expense in the year of such demolition, to the
extent allowable for federal income tax purposes.

.04 Bad debts in a reasonable amunt may to
allowed in the year ascertained worthless and
charged off, or at t he di scretion of the
Adm nistrator (if the reserve nethod is used), a
reasonabl e addition to the reserve may be cl ai med,
but in no event shall the anpunt exceed the anpunt
al l owabl e for federal incone tax purposes.

.05 Only taxes directly connected wth t he
busi ness may be cl ained as a deduction. If for any
reason the incone from property is not subject to

10



7.

the tax, then taxes on and other expenses of said
property are not deductible. In any event, the
foll owing taxes are not deductible from incone:
(1) the tax under the ordinance; (2) federal or
other taxes based upon income [exclusive of the
anobunt of Ohio franchise tax conputed on the net
worth basis]; (3) gift, estate or inheritance
taxes; and (4) taxes for |l ocal benefits or
i mprovenents to property which tend to appreciate
t he val ue thereof.

. 06 In general, non-taxable income and expenses
incurred in connection therewith are not to be
considered in determning net profits. Income from
i ntangi bl es, by way of dividends, interest and the
like, shall not be included if such income is
subject to taxation under the intangible persona

property laws of the State of Chio or is

specifically exenpt fromtaxation under said | aw

. 07 If the taxpayer reports income that is
nont axabl e under the ordi nance and such anobunts are
deducted in order to reconcile the return with the

taxpayer's federal income tax return, expenses
attributable to this non-taxable incone shall not
be al | owed. In the absence of records show ng the

actual expenses attributable to such nontaxable
i ncome, and upon approval of the Adm nistrator
such amount shall be deemed to equal five percent
of nontaxabl e incone.

.08 Capital gains and | osses fromsale, exchange
or other disposition of property shall not be taken
into consideration in arriving a net profits
ear ned. Any anmpunt received on a sale or other
di sposition of tangible personal property used in
busi ness, in excess of book value, shall be treated
as taxabl e incone under the ordinance to the extent
of depreciation allowable (under the ordinance).
The bal ance shall be treated as capital gain.

Rental s from Real Property.

a.

Rental s received by the taxpayer are to be included only
if and to the extent that the rental, ownership,
managenent or operation of the real estate from which
such rentals are derived (whether so rented, nmanaged or
operated by the taxpayer individually or through agents
or other representatives) constitutes a business
activity of the taxpayer in whole or in part.

VWere the gross nonthly rental of any real properties,
regardl ess of nunber and val ue, aggregate in excess of
$200. 00 per month, it shall be prima facie evidence that
the rental, ownership, managenent or operation of such
properties is a business activity of such taxpayer, and
the net inconme of such rental properties shall be
subject to tax; provided that in case of comercial
property, the owner shall be considered engaged in a
busi ness activity when the rental is based on a fixed or
fluctuating percentage of gross or net sales, receipts
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B.

or profits of the |eases, whether or not such rental
exceeds $200.00 per nonth; provided further that in the
case of farmproperty, the owner shall be considered
engaged in a business activity when he shares in the
crops or when the rental is based on a percentage of the
gross or net receipts derived fromthe farm whether or
not the gross incone exceeds $200.00 per nonth; and
provided further that the person who operates a rooning
house of five or nore roons rented shall be considered
in business whether or not the gross inconme exceeds
$200. 00 per nonth.

In determ ning the amount of gross monthly rental of any
real property, periods during which (by reason of
vacancy or any other cause) rentals are not received
shal |l not be taken into consideration by the taxpayer

Rentals received by a taxpayer engaged in business of
buying and selling real estate shall be considered as
part of business incone.

Real property, as the term is used in this regulation

shall include comrercial property, residential property,
farm property, and any and all other types of rea
estate.

In determining the taxable income fromrentals, the
deducti ble expenses shall be of the same nature, extent
and amunt as are allowed by the Internal Revenue
Service for federal incone tax purposes.

Residents of this nunicipality are subject to taxation
upon the net income from rentals (to the extent above
specified), regardless of the location of the rea
property owned.

Non-residents of this nunicipality are subject to such
taxation only if the real property is situated wthin
this nunicipality. Non-residents, in determ ni ng
whet her gross nmonthly rentals exceed two hundred dollars
(200.00) shall take into consideration only real estate
situated within this nmunicipality.

Cor porati ons owning or managing real estate are taxable
only on that portion of incone derived from property
|l ocated in this municipality.

8. Pat ents and Copyri ghts:

a.

I ncone from patents and copyrights is not to be included
in net profits subject to the tax if the income from
such patents or copyrights is subject to the State
*intangi bl e tax. Conversely, such a state intangible
tax is not deductible in determning city tax. Such
itenms shall be clearly disclosed on an attachnent to be
filed with the city tax return.

Apportionnent of Business Profits.

A request

to change the nmethod of apportionnent nmust be nade

witing before the end of the taxable year
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Separate Accounting Method

a. The net profits allocable to this nmunicipality from
busi ness, professional or other activities conducted in
this nunicipality by corporations or unincorporated
entities (whether resident or non-resident) may be
determined fromthe records of the taxpayer if taxpayer
has bona fide records which disclose wth reasonable
accuracy what portion of his net profits is attributable
to that part of his activities conducted wthin this
muni ci pality.

b. If the books and records of the taxpayer are used as the
basis for apportioning net profits rather than the
busi ness apportionnent fornula, a statenment nust acconpany
t he return expl aining the manner in which such
apportionnment is made in sufficient detail to enable the
Adm nistrator to deternmne whether the net profits
attributable to this nunicipality are apportioned wth
reasonabl e accuracy.

cC. In determning the incone allocable to this nunicipality
fromthe books and records of a taxpayer an adjustnent
may be made for the contribution nade to the production
of such inconme by headquarters activities of t he
t axpayer, whether such headquarters is within or w thout
this municipality.

Busi ness Apportionnment Percentage Method.

a. STEP 1: Ascertain the percentage which the average
original real cost of real and tangible per sona
property, including |easehold inprovenents, owned or
used in the business and situated wthin this
muni cipality is of the average original cost of al
real and tangi bl e personal property, i ncl udi ng
| easehol d i nprovenents, owned or used in the business
wherever situated, during the period covered by the
return.

.1 The percentage of taxpayer's real and tangible
personal property within this nmunicipality is
determined by dividing the average origina
cost of such property within this municipality
(wi thout deduction of any encunbrances) by the

average original cost of all such property

within and wthout this rmunicipality. In
determ ning such percentage property rented to
the taxpayer as well as real and tangible

personal property owned by taxpayer nust be
consi der ed.

.01 The original cost of real and tangible
personal property rented by taxpayer shall be
determined by nmultiplying gross annual rents
payabl e by eight (8).

.02 Gross rents means the actual sum of noney
or other consideration payable, directly or
indirectly, by the taxpayer for the use or

13



possessi on of property and incl uded:

. 001 Any anount payable for the use of
real and tangible personal property or any
part thereof, whether designated as a fixed
sum of nmoney or as a percentage of sales
profits or otherw se

.002 Any amunt payabl e as additional rent
or inlieu of rent such as interest, taxes,
i nsurance, repairs, or ot her anount s
required to be paid by the terns of a | ease
or other arrangenent.

STEP 2. Ascertain the percentage which the
total wages, salaries, comm ssions and other
conpensation of enpl oyees within this

municipality is of the total wages, salaries,
comi ssions and other conpensation of all the
taxpayer's enployees wthin and without this
muni ci pality during the period covered by the
return.

.1 Sal ari es and reasonabl e conpensation paid
owners or credited to the account of owners
or partners during the period covered by
the return are considered wages of the
pur pose of this conputation.

.2 Wages, salaries, and other conpensation
shall be conputed on the cash or accrua
basis in accordance with the nmethod of
accounting used in the conputation of the
entire net income of the taxpayer

.3 In the case of an enployee who perforns
services both wthin and wthout this
muni ci pality t he anount treated as

conmpensation for services performed wthin
the city shall be deermed to be:

.01 In the case of an enployee whose
conpensati on depends directly on the vol une
of business secured by him such as a
sal esman on a conm ssion basis, the anopunt
recei ved by him for t he busi ness
attributable to his efforts within this
muni ci pality.

.02 In the case of an enployee whose
conmpensati on depends on other results
achieved, the proportion of the tota
conpensation received which the value of
his services within this nmunicipality bears
to the value of all his services; and

.03 In the case of an enpl oyee conpensated
on a time basis, the proportion of the
total amount received by him which his
working time within this nmunicipality is of
his total working tine.

14



d.

STEP 3: Ascertain the percentage which the gross
recei pts of the taxpayer derived from sales mde and
services rendered in this municipality is of the

t ot al

gross receipts wherever derived during the

period covered by the return.

21

The following sales shall be considered this
muni ci pality's sal es:

.01 All sales nmde through retail stores
located within this nmunicipality to purchasers
within or without this municipality except such
of said sales to purchasers outside this
muni cipality that are directly attributable to
regul ar solicitations made out si de this
muni ci pality personally by taxpayer's enpl oyees.

.02 Al'l sales of tangible personal property
delivered to purchasers within this municipality
if shipped or delivered from an office, store,
war ehouse, factory, or place of storage |ocated
within this municipality.

.03 Al'l sales of tangible personal property
delivered to purchasers within this municipality
even though transported froma point outside
this nunicipality if the taxpayer is regularly
engaged through its own enpl oyees in the
solicitation or promotion of sales within this
muni ci pality and the sale is directly or
indirectly the result of such solicitation

.04 Al'l  sales of tangible personal property
shi pped from an of fice, store, warehouse,
factory or place of storage within this
muni ci pality to pur chasers out si de this

municipality if the taxpayer is not, through
it's own enployees regularly engaged in the
solicitation or pronotion of sales at the pl aces
of delivery.

.05 Charges for work done or services perforned
incident to a sale, whether or not included in
the price of the property shall be considered
gross receipts fromsuch sale.

In t he application of t he f or egoi ng
subparagraphs a carrier shall be considered the
agent of the seller regardl ess of the FOB point
or other conditions of the sale; and the place
at which orders are accepted or contracts
l egal ly consunmat ed shal | be i mmat eri al
Solicitation of customers out si de this
muni ci pality by mail or phone froman office, or
pl ace of business within this municipality shal
not be considered a solicitation of sales
outside this municipality.

STEP 4: Add the percentages determnmined in accordance
with Steps 1, 2 and 3 or such of the aforesaid
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percentages as may be applicable to the particular
t axpayer's business and divide the total so obtained
by the nunmber of percentages used in ascertaining
said total. The result so obtained is the business
apportioned percentage. In determ ning the average
percentage, a factor shall not be excluded fromthe
conmput ati on nerely because said factor is found to be

apportioned entirely outside this nmunicipality. A
factor is excluded only when it does not exist
anywher e.

e. STEP 5: The business apportionnent per cent age

determined in Step 4 above shall be applied to the
entire taxable net profits of the taxpayer wherever
derived to deternmine the net profits allocable to
this municipality.

3. Substitute Method:

a. In the wevent a just and equitable result cannot be
obtained under the fornula, upon application of the
taxpayer, the Administrator nmay substitute other
factors in the fornmula or prescribe other methods of
apportioning net income calculated to effect a fair and
proper apportionment.

b. Application to the Adm nistrator to substitute other
factors in the fornula or to use a different nethod
to apportion net profits nust be made in witing
before the end of the taxable year and shall state
the specific grounds on which the substitution of
factors or use of a different method is requested and
the relief sought to be obtained. A copy thereof
shall be served at the tinme of filing upon the
taxpayer or Administrator as the case my be. No
specific form need be followed in making such
application. Once a taxpayer has filed wunder a
substitute method, he must continue to so file unti
gi ven pernission to change by the Admi nistrator

C. Operating Loss.

1. Net losses incurred during any taxable period, in a
busi ness or other activity subject to the O dinance, are
deductible fromall taxable net profits, for the same
period, included in the taxpayer's return. Losses are
deductible only in the taxable period in which they are
i ncurred. Ordinance No 1990-42 Section 183.03(C) (1) effective
January 1, 1991.

2. A short fiscal year (a fiscal year of less than twelve
(12) nonths in cases where there has been a change in
accounting period, where a new taxpayer selects a short
fiscal year, or where a new taxpayer operates in this
muni cipality for less than his full accounting period,
shall be considered as a full taxable fiscal year

3. In any return in which a net operating loss is clained, a
schedul e shoul d be attached show ng:

a. Year in which net operating | oss was sustai ned.
16



b. Met hod of accounting and apportionment used to deternine
portion of net operating loss allocable to this
muni ci pality.

4, The net operating loss of a business which loses its
identity through nmerger, consolidation, etc., shall not be
all owed as a carry-forward | oss deduction to the surviving
busi ness entity.

5. In the case of a net operating loss in the filing of
consolidated returns, see Article IIl, paragraph D

D. Consolidated Returns:

1. Consolidated returns my be filed by a group of
corporations who are affiliated through stock ownership.
For a subsidiary corporation to be included in a
consolidated return 80% of its stock nust be owned by the
ot her menmbers of the affiliated group. A consol i dat ed
return nust include all conpanies which are so affiliated.

2. Once a consolidated return has been filed for any taxable
year, the consolidated group nmust continue to file
consol idated returns in subsequent years unless:

a. Permi ssion in witing is granted by the Adm nistrator
to file separate returns. Art. |I1l-D2.b.
b. A new corporation other than a corporation created or

organi zed by a nenmber of the group has becone a
menber of the group during the taxable year

cC. A corporation nmenber of the group is sold or
exchanged. Li qui dating a corporation or merging one
of the corporations of the group into another wll
not qualify the group for filing separate returns.

3. If a corporation becones a nenber of the group during the
taxabl e year the consolidated return nust include the
income for the entire taxable year of the commobn parent
corporation and any subsidiaries which were menbers of the
group for the entire year, plus the income of each
subsidiary which becomes a nmenmber of the group during the
year for the period beginning with the date it becane a
menber of the affiliated group. For the period prior to
the tinme any subsidiary becane a nenber of the group,
separate returns nmust be filed for that subsidiary. When
a subsidiary ceases to be a menber of the affiliated
group, the consolidated return nmust include the incone of
such subsidiary for the period during which it was a
menber of the group, but for the period after it ceases to
be a nenber, separate returns nust be filed. If a
corporation has been a nenber of the affiliated group for
less than one nmonth of the taxable year of the group, it
may be considered as not being part of the group
Simlarly, a subsidiary nay be considered as being a
menber of the affiliated group during the entire taxable
year of the group if the period during which it was not a
menber of the group does not exceed one nonth.
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If a subsidiary is a nenber of the consolidated group for
only part of a taxable year, the income considered to be
earned in such fractional part of the year shall be that
portion of the net incone for the entire year which the
nunber of days it was a menber of the group bears to the
total number of days in the taxable year

4, In determ ning the apportionment fraction where a corporation
becomes a nenber of the group or ceases to be a nenber of
the group during the taxable year, the property fraction
(Step 1 of the fornula) shall be determned on the basis
of the average original cost of the property during the
period such corporation was a nenber of the group. The
rental portion of the fraction, however, shall be conputed
a 8 times the annual rent. The gross receipts and wage
fractions shall be based on the actual figures.

5. Al'l subsidiary corporations nust agree in witing to the
filing of the consolidated return as they wll be liable
for the tax as well as will be the parent corporation.

6. In consolidating the net inconme, the taxable inconme of

each corporation shall be conputed in accordance with the
provi si ons governing the taxable income of separate
corporations except that there shall be elimnated
unrealized profits and losses in transactions between
menbers of the affiliated group

7. In determ ning expenses that are not allowable because
t hey are al I ocabl e to non-t axabl e i ncome, such
calculations shall be based on the consolidated net
income. As an exanple, inter-conpany dividends which are
elimnated in the <consolidation wll not be taken into
consi deration in determ ning non-taxable incone.

EXCEPTI ONS

The follow ng shall not be considered taxable.

1. Poor relief, wunenploynment, insurance benefits, old age
pensions or simlar paynents received fromlocal, state or
f eder al gover nnent s or charitable or religious

or gani zati ons.

2. Proceeds of insurance, annuities, workman's conpensation
i nsurance, soci al security benefits, pensi ons,
conmpensation for danages for personal injuries and Ilike

rei mbursenent, not including damages for |oss of profits.

3. Al'i mony

4, The tax provided for herein, shall not be levied on the
personal earnings of any natural person under 18 years of
age.

5. Interest and dividends fromintangible property.

6. Mlitary pay and allowances received as a menmber of the
armed forces of the United States.
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7. Any charitable, educational, fraternal or other type of
non-profit association of organization enunerated in
Section 718.01 of the Revised Code of Chio, which is
i nposed by the ordi nance.

8. Any association or organization falling in the category
listed in the preceding paragraph not exempt from the
paynent of real westate taxes is required to file
declarations and final returns and renit the taxes |evied
under the ordinance on all business activities of a type
ordinarily conducted for profit by taxpayers operating for
profit.

9. Where such non-profit association or organi zati on conducts
i ncome produci ng business both wthin and wthout the
corporate limts, it shall calculate its profits allocable
to this nmunicipality under the nethod or methods provided

above.
10. Conpensati on for danmage to property by way of insurance or
ot herw se.
11. In the case of a mnister of the gospel, qualifying incone does

not include the rental value of a honme furnished as part of his
conpensation, or the rental allowance paid to him as part of his
conpensation to the extent used by himto rent or provide a hone
(Ord. 2002-35 Passed 12-30-02)

12. Conpensati on paid under section 3501.28 or 3501.36 of the Chio
Revi sed Code to a person serving as a precinct official, to the
extent that such conpensation does not exceed one thousand dollars
(%$1,000) annually. Such conpensation in excess of one thousand
dollars may be subjected to taxation. The payer of such
conpensation is not required to withhold Minicipal tax fromthat
conmpensati on.

13. An S corporation shareholder’s distributive share of net profits
or losses of an S corporation.

ARTI CLE IV
EFFECTI VE PERI OD OF TAX

The tax inmposed by Section 183.03, paragraphs A-1 and A-2 of the
Ordi nance shall be levied, collected and paid with respect to
qualifying salaries, wages, bonuses, incentive paynments,

comi ssions, fees, and other conpensation earned on and after January
1, 2004.

The tax inmposed by Section 183.03, paragraphs A-3, A-4 and A-5 of
t he ordi nance, wth respect to net profits of trades,

busi nesses, professions, enterprises, undertakings and other
activities is on the net profits earned on and after July 1

1966.

ARTI CLE V
RETURN AND PAYMENT OF THE TAX

Dat e and Requi renment For Filing:
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Each taxpayer shall, whether or not a tax be due thereon,
make and file a return on or before April 15th of the year
following the effective date of the Odinance, and on or
before April 15th or each year thereafter. When the
return is made for a fiscal year or other period different
from the cal endar year, the return shall be filed on the
15'" day within four nonths of the end of such fiscal year
or period. However, where such non-resident's sole tax is
deducted by the enpl oyer and paid to the Incone Tax

Admi nistrator, then the non-resident is not required to file a
return for that year. Effective 1/1/05

If the return is made for a fiscal year or any period | ess

than a year. Said return shall be made by the 15'" of the fourth
nmonth within four (4) nonths fromthe end of each fiscal year or
ot her peri od.

Every person subject to the provisions of Section 183.03 of the

ordi nance shall, except as hereinafter provided, file a
return setting forth the aggregate amount of salaries,
wages, comi ssi ons and ot her per sonal service

conmpensation, net profits from business or ot her
activities, including the rental from use of real and
personal property, and other incone taxable wunder the
ordi nance, received for the period covered by the return
and such other pertinent facts and information in detai
as the Administrator nmay require.

Were an enployee's entire earnings for the tax period
are paid by an enployer or enployers, and the (one and one
hal f) percent tax thereon has in each instance been
wi t hhel d and deducted by the enployer or enployers from
the gross anmount of the entire earnings of such
enpl oyee-t axpayer, and where the enpl oyer of such enpl oyee
has filed a return or return in which such enpl oyee has no
taxable income other than such earnings and tax so
withheld has been paid to the Adm ni strator. The
Adm ni strator is hereby authorized to accept such report
or returns provided by the enployer, unless otherw se
specified, as the return required of any such enpl oyee.

An enpl oyee who is pernmitted to deduct business expenses
fromgross wages, salaries, or commissions nust file a
return in order to claimsuch deductions even though al

or part of such wages, salaries, or commissions is
subject to withholding. (i.e. 2106)(Submt copy of Form 2106,
Sch A, and front page 1040)

Any taxpayer who received taxable income not subject to
wi t hhol di ng under the ordinance nmust file a return.

Any taxpayer having income, wages, or other conpensation
for which a return nust be filed, and also having net
profits froma business covering the same or a different
period, is required to file only one return.

Trustees of active trusts are required to file returns and
pay the tax on the taxable income thereof.

Except as provided for herein, the tax is on the
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partnership or association as an entity whether resident
or non-resident and a return is required disclosing the
net profits allocable to this nunicipality and the tax
pai d thereon.

10. A husband and wife may, in any tax year, elect to file
separate or joint returns

11. Operating | osses from business or pr of essi ona
activities, may not be offset against salaries, wages,
commi ssions and other personal service conpensation

B. I nformati on Required and Reconciliation Wth Federal Returns.

1. In returns filed hereunder, there shall be set forth the
aggregat e amount of qualifying sal aries, wages, bonuses,
ncentive paynments, comm ssions, fees and other conpensation

| ess reasonabl e all owabl e expenses incurred subject to the tax
earned from each enployer, taxable net profits and other
pertinent information as the Adm nistrator may require.

2. Where figures of total incone, total deductions, and net
profits are included, as shown by a federal return, any
itenms of incone as are not subject to this nmunicipality's
tax and unallowable expenses shall be elimnated in
determ ni ng net incone subject to this nmunicipality's tax.
In the absence of records showi ng the actual unallowable
expenses, such expenses shall be determ ned in accordance
with Article |1l A-6.c.1.08 of these regulations. The
fact that any taxpayer is not required to file a federa
tax return does not relieve him from filing this
muni ci pality's tax return.

3. If a change in federal inconme tax liability, made by the
Federal Internal Revenue Service, or by a judicial
decision, results in an additional amobunt of tax payable
to this nunicipality, a report of such change shall be

filed by the taxpayer with three (3) nonths after receipt
of the final notice from the Federal Internal Revenue
Service or final Court decision, See Article Xl -B-2.

4, If a change in federal income tax liability results in a
reduction of taxes owed and paid to this nunicipality a
claimfor refund shall be filed with the Adm nistrator as
prescribed in Section 183.11 of the ordinance and Article XI-C
of these regul ations.

C. Ext ensi ons.

1. Upon written request of the taxpayer made on or before the
date for filing the return, and for good cause shown, or
upon receipt of a copy of the Federal Internal Revenue
Servi ce extension granted the Taxpayer, the Adm nistrator
may extend the tinme for filing such return for a period of
not to exceed six (6) nmonths, or to one (1) nonth beyond
any extension requested of or granted by the Federa
Internal Revenue Service. VWhenever he deenms such
necessary, the Administrator may require a tentative
return acconpani ed by paynent of the estimate tax. No
penalty wll be assessed in those cases in which the

21



return is filed, however, the amobunt by which the actual tax
found to be due exceeds the paynent subnitted with the extension
or paid declaration shall bear interest fromthe original due
date, pursuant to the provisions of Section 183.11

An extension may be denied by the Admi nistrator if the taxpayer
fails to tinely file the request, fails to file a copy of the
request for the federal extension, owes on any delinquent income
tax or any penalty, interest, assessnent, or other charge for the
| ate paynment or nonpaynment of incone tax, or has failed to file
any required income tax return, report, or other related docunent
for any prior tax period. (Od. 2002-35.)

2. Information returns, schedules and statements needed to
support tax returns are to be filed within the tine limts
set forth for filing the tax returns.

D. Paynment Wth Return.

1. The taxpayer nmking a return shall, at the time of the
filing thereof, pay to the Administrator the anount of
taxes shown as due thereon; provided, however, that where
any portion of the tax so due shall have been deducted at
the source pursuant to the provisions of Section 183.06 of the
ordi nance, or where any portion of said tax shall have
been paid by the taxpayer pursuant to the provisions of
Section 183.07 of the ordinance, or where an inconme tax has
been paid to another municipality, credit for the anopunt
so paid in accordance wth Section 813.15 hereof, shall be
deducted fromthe amunt shown to be due and only the
bal ance, if any, shall be due and payable at the tinme of
filing said return.

2. A taxpayer who has overpaid the anbunt of tax to which
this municipality is entitled under the provisions of the
ordi nance may have such overpaynent applied agai nst any

subsequent liability hereunder or, at this election
i ndi cat ed on the return, such overpaynment (or part
thereof) shall be refunded, provided that no additiona

taxes or refunds of less than one dollar ($1.00) shall be
col l ected or refunded.

E. Amended Ret urns.
1. Where necessary an anended return nust be filed in order
to report additional income and pay any additional tax
due, or <claim a refund of tax overpaid, subject to the
requi renents and/or linmitations contained in Section 183.12

and 183.13. Such amended return shall be on a form obtainable
on request fromthe Admnistrator. A taxpayer my not
change the method of accounting or apportionment of net
profits after the due date for filing the original return.

2. Wthin three (3) nonths fromthe final determ nation of
any federal tax liability affecting the taxpayer's Mount
Vernon, GChio tax liability, such taxpayer shall make and

file an amended Mount Vernon, GChio return show ng incone
subject to this municipality's tax based wupon such fina
determ nation of federal tax Iliability, and pay any
addi ti onal tax shown due thereon or nmake claim for refund
of any overpayment.
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ARTI CLE VI
COLLECTI ON OF TAX AT THE SOURCE

A Duty of W thhol ding.

1. Except as otherwi se provided herein, it is the duty of each
enpl oyer within or doing business within this municipality, who
enpl oys one or nore persons whether as an enployee, officer

director or otherw se, to deduct each tine any conpensation is
paid the tax of one and one half (1-1/2% from

a. The all qualifying salaries, wages, bonuses,
i ncentive paynents, fees, conm ssions or other forms
of conpensation paid to residents of this
muni ci pality, regardless of the place where the
services are rendered; and

b. Al'l conpensation paid non-residents for services
rendered, work perfornmed or other activities engaged
inwithin this nunicipality.

2. Al enployers wthin or doing business wthin this
municipality are required to make the collections and
deductions specified in this article, regardless of the
fact that the services on account of which any particul ar
deduction is required, as to residents of this
muni ci pality, were performed outside this municipality.

3. Enpl oyers who do not maintain a permanent office or place
of business in this nunicipality, but who are subject to
tax on net profits attributable to this nunicipality,
under the method of apportionment provided for in the
ordi nance, are considered to be enployers wthin this
muni ci pality and subj ect to t he requir enent of
wi t hhol di ng.

4, Such enpl oyer, in collecting said tax, shall be deened to hold the
same until paynent is nade such enployer to this nmunicipality, as
a Trustee for the benefit of this nmunicipality, and any such tax
coll ected by such enpl oyer from hi s/her enployees shall, until the
sane is paid to this nmunicipality, be deened a Trust Fund in the
hands of such enpl oyer.

5. The nmere fact that the tax is not wthheld wll not
relieve the enployee of the responsibility of filing a
return and paying the tax on the conpensation paid. |If

the enployer has withheld the tax and failed to pay the
tax withheld to the Administrator, the enployee is not
liable for the tax so withhel d.

6. Conmi ssions and fees paid to professional nen, brokers and
ot hers who are independent contractors, and not enpl oyees
of the payer, are not subject to withholding or collection
of the tax at the source. Such taxpayers nmust in al
i nstances file a declaration and return and pay the tax
pursuant to the provisions of the ordinance and Articles V
and VII of the regul ations.
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10.

Were a non-resident receives conpensation for persona
services rendered or performed partly within and partly
without this municipality, the wi thhol ding enpl oyer shal
deduct, withhold and remit the tax on that portion of the
conpensation which is earned within this nmunicipality in
accordance with the followi ng rules of apportionment:

a. If the non-resident is a salesman, agent or other
enpl oyee whose conpensation depends directly on the
vol une of business transacted or chiefly effected by
himthe deducting and wi thholding shall attach the
portion of the entire conmpensation which the vol une
of business transacted or chiefly effected by the
enpl oyee within this nmunicipality bears to the tota
volume of Dbusiness transacted by him within and
outside this municipality.

b. The deducting and w thholding of personal service
conmpensati on of ot her non-resi dent enpl oyees,
i ncluding officers of corporations, shall attach to

the proportion of the personal service conpensation
of such enployee which the total nunmber of his
working hours wthin this nunicipality is of the
total nunber of working hours.

c. The fact that non-resident enployees are subject to
call at any time does not pernmt the allocation of
pay for time worked within this nunicipality on a
seven-day per week basis. The percentage of tinme
worked in this nmunicipality wll be computed on the
basis of a forty-hour week wunless the enployer
notifies the Administrator that a greater or |esser
nunmber of hours per week is worked.

d. The occasional entry into this nmunicipality of a
non-resi dent enployee who perforns the duties for
which he is enployed primarily outside the city,
shall not be deened to take such enployee out of the
class of those rendering their services entirely
outside this municipality.

An enmpl oyer shall withhold the tax on the full amount of
any advances made to an enpl oyee on account of
commi ssi ons.

An enpl oyer required to withhold the tax on conpensation
paid to an enployee shall, in determning the anmount on
which the tax is to be withheld, ignore any amount all owed
and paid to the enployee for expenses necessarily and
actual ly i ncurred by the enployee in the act ua
performance of his services, provided such expenses are
incurred in earning conpensation, including comm ssions,
and are not deducted as a busi ness expense by the enpl oyee
under Article Ill of these regulations.

An enpl oyer whose records show that an enployee is a
non-resident of this municipality and has no know edge to
the contrary, shall be relieved of the responsibility of
wi t hhol ding the tax on personal service conmpensation paid
to such enployee for services rendered or work done
outside this municipality by such enployee, provided,
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11.

12.

however, that such enmployer nust withhold the tax on al
personal service conpensation paid such enpl oyee after the
Adm ni strator notifies said enployer in witing that such
enpl oyee is a resident of this nmunicipality. Al
enpl oyees are required to notify the enployer of any
change of residence and the date thereof.

A Mount Vernon, Chio enployer required to withhold the tax
from a Munt Vernon, Ohio resident for work done or
services performed in another nunicipality, and who does
so withhold and remit to such other nunicipality, shall be
relieved from the requirement of wthholding the Munt
Vernon, ©Chio tax from such Munt Vernon, Ohio resident,
except where the rate of tax for such other rmunicipality
is less than the rate of tax inposed by this ordinance.
In such case the enployer shall withhold and remt the
difference to this municipality.

No person shall be required to withhold the tax on the
wages or ot her conpensation paid donmestic servants
enpl oyed exclusively in or about such person's residence,
but such enployee shall be subject to all of the
requi renments of the ordinance.

B. Return and Payment of Tax Wthheld and Status of Enployers.

1

The deducti ons from salaries, wages, and ot her
conpensation required to be nade by enployers is to begin

with the conpensation earned on and after the effective
date of the ordinance

The enployer (in addition to any return required to be
filed with respect to his own earnings or net profits)
shall, on or before the Iast day of the nonth next
followi ng each quarterly period, make a return and pay to
the Administrator the full amunt of the tax so deducted
or withheld with respect to conpensation paid all of his
enpl oyees subject to the tax under the ordinance.
Provi ded, however, the Adm nistrator may require an
enployer to remit wthholding taxes at nore frequent
i nterval s.

The return required to be filed under this article shal
be made on a form furnished by or obtainable on request
fromthe Adm nistrator.

If nmore than the ampbunt of tax required to be deducted by
the ordinance is wthheld froman enployee's pay, such
excess my be refunded by t he enpl oyer or the
Adm ni strator, depending upon the circunmstances and the
time when the over-wi thholding is determ ned as foll ows:

a. Current enpl oyees:
.1 If the over-withholding is discovered in the
same period the enpl oyer shall make the

necessary adjustment directly wth the enpl oyee
and the anmount to be reported on the return as
wi t hhel d shall be the corrected anmount.

.2 If the over-withholding is discovered in a
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subsequent period of the same cal endar year the
enpl oyer my nmake proper adjustnment with the
enpl oyee. In such case the return for the
period in which the adjustment is nade shal

i ndicate the total ampunt actually w thheld, the
anount of the adjustnent deducted therefrom and
the corrected amount reported on the return

.3 If the over-withholding is discovered in the
foll owing year, the enployer should notify the
Adm ni strator of such over-wi thholding and the
ci rcunst ances thereof. Upon proper verification
the Adm nistrator shall refund to the enployee
the ampbunt of such excess wi t hhol di ng;

b. For mer Enpl oyees:

.1 In case too much has been wthheld from an
enployee who is no longer enployed by the
enpl oyer, the enpl oyer shal | notify t he

Adm ni strator of the anmpunt and circunstances of
such over-wi thholding and the Admi nistrator
shall then refund to the enployee the amount of
such excess withhol ding; or

.2 If the error is discovered by the enpl oyee shal
file aclaimwith the Admnistrator and, upon
verification thereof by the enpl oyer, the
Adm ni strator shall refund to the enployee the
anount of such excess withhol ding;

cC. Non- Resi dents Enpl oyed Qutside the City:

.1 Where an enployer has withheld the tax from al
wages of a non-resident of this municipality and
such non-resident has been enployed outside of
this nunicipality for all or part of the tineg,

such enployee shall file a claim wth the
adm ni strator covering such erroneous
wi thhol ding and the Administrator shall, upon

verification thereof by the enployer, refund to
the enpl oyee t he amount  of such excess

wi t hhol di ng;
d. I nsufficient Wthhol di ng:

.1 If less than the ampbunt of tax required to be
deducted is wthheld from an enployee, such
deficiency shall be withheld from subsequent
wages. However, if the enpl oyee- enpl oyer

relationship has term nated, the enployer shal
notify the Admi nistrator of such deficiency and
the reason therefor.

Every enployer is deemed to be a trustee for this
muni ci pality in collecting and holding the tax required
under the ordinance to be wthheld and the funds so
collected by such withholding are deemed to be trust
funds.

Every such employer required to deduct and wi thhold the
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tax at the source is liable directly to this municipality
for payment of such tax whether actually collected from
such enpl oyee or not.

5. On or before the last day of February, following any
cal endar year in which such deductions have been nmade by
any enpl oyer, such enpl oyer shall file wth t he
Adni ni strat or, in t he form prescribed by t he

Adm nistrator, an information return for each enployee
from whom this municipality's income tax has been
wi t hhel d, showi ng the nane, address and social security
nunber of the enpl oyee, the total amunt of conpensation
pai d during the year and the anount of this nmunicipality's
i ncome tax withheld fromsuch enpl oyee.

6. The gross conpensation to be reported for each enpl oyee
shall be for the full twelve (12) calendar nonths of the
year or such portion thereof as the enployee reported on
was enpl oyed.

7. Al'l paynments not subject to withholding shall be reported
on forms as required by the Adm nistrator

8. In addition to such information returns, and at the tinme
the sane are filed, such enployer shall file with the
Adm nistrator a form to enable the Admnistrator to
reconcile the sum total of conpensation paid and taxes
wi thhel d as disclosed by information return W2, or |ist
of enployees, and prior returns and remttances nmade
pursuant to the ordinance.

Fractional Parts of Cent: |In deducting and wi thholding the tax
at the source and in paynment of any tax due under the
ordi nance, a fractional part of a cent shall be disregarded
unless it amounts to one-half cent (1/2) or nmore in which case
it shall be increased to one-cent (1).

ARTI CLE VI |
DECLARATI ONS
Requi renment of Filing.
1. A declaration of estimated tax shall be filed by every

taxpayer who nmy reasonably be expected to have taxable
i ncone of One Hundred Dol lars ($100.00) or nore, the tax on
which is not or will not be withheld by an enpl oyer or

enpl oyers. \Were required such declaration shall be filed

within four (4) nonths after the begi nning of the taxable year.

2. A taxpayer's final return for the preceding year may be
used as the basis for conmputing his declaration of
estimated tax for the <current year. In the event a

taxpayer has not previously been required to file a
return, a declaration of estinmated tax on anticipated
i ncome shall be filed in good faith.

3. A declaration of estimated tax, which is |ess than 90% of

the tax as shown on the final return shall not be
considered filed in good faith.
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Date of Filing:

1

A person or other entity conducting a business not
previ ously subject to the tax, or whose enpl oyer does not
wi thhold the tax, shall file a declaration within four (4)
mont hs after the date he becomes subject to the tax.

Those taxpayers having a fiscal year or period differing
fromthe cal endar year shall file a declaration on or before
the 15'" day of the fourth (4h) month after the beginning of

t axpayers taxable year or period.

Form for Filing:

1

Such declaration shall be filed upon a form or forns
furnished by, or obtainable from the Adm ni strator

Provi ded, however, credit shall be taken for this
municipality's tax to be withheld from any portion of such
i ncone. In accordance with the provisions of Section 183.15

of the ordinance, «credit nay be taken for tax to be
withheld and renmitted to another taxing municipality.

The original estinmate of tax liability or any subsequent
amendment thereof may be increased or decreased by filing
an anended decl aration on or before any quarterly paynment
date as set forth in Article VII-D. 1. Such amendnent may
be made on the regul ar declaration form

Dat es of Paynents:

1

Fi nal

1

For taxpayers who are individuals such estimted tax may be

paid in full with the declaration or in equal installnments on

or before April 15th, and on or before the 315 day of the
seventh, tenth, and thirteenth nonth after the beginning to the
taxabl e year.

For taxpayers who are not individuals such estimted tax my be
paid in full with the declaration or in equal installnents on or
before the 15'" day of the fourth, sixth, ninth, and twelfth nonth
after the begi nning of taxable year

The decl aration nust be acconpani ed by at |east 22-1/2 percent

of the estimated tax for the first quarter, 45 percent by the 2™
quarter, 67-1/2 percent by the 3'% quarter, and 90 percent by the
4th quarter.

In the event an anended declaration has been filed the
unpai d bal ance shown due thereon shall be paid in equa
i nstal Il ments over the remaini ng paynent dates.

Failure to file or pay a declaration of estimated tax by the due
date, a Ten Dollar ($10.00) penalty paynent wll be due.

Ret ur ns Requi red:

The filing of a declaration does not relieve the taxpayer
of the necessity of filing a final return even though there
is no change in the declared tax liability. A final return
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must be filed to obtain a refund of any overpaynent of over
one dollar ($1.00).

ARTI CLE VI ||
DUTI ES OF THE ADM NI STRATOR

Col l ection of Tax and Retention of Records:

1

It shall be the duty of the Administrator to receive the
tax inposed by the ordinance in the manner prescribed
herein fromthe taxpayers; to keep an accurate record
thereof, and to report all nopnies so received.

It shall be the duty of the Adnministrator to enforce
payment of all taxes owing this nunicipality, to Kkeep
accurate records for a mninmmof five (5) years show ng
the anmpbunt due from each taxpayer required to file a
declaration and/or nmake any return, including t axes
wi thheld, and to show the dates and amounts of paynents
t her eof .

Enf or cenent Provi si ons:

1

The Administrator is charged with the admnistration and
enforcenent of the provisions of the ordinance and is,
empowered to adopt, pronulgate, and enforce rules and
regul ati ons or any amendnent thereof relating to any matter
or thing pertaining to the admnistration and enforcenent
of the ordinance. The Administrator has the authority to
correct or adjust any return subnitted, when a correction
or adjustnment is necessary to acconplish the intent of the
or di nance.

Any taxpayer or enployer desiring a special ruling on any
matter pertaining to the ordinance or these rules and
regul ati ons, should subnmit to the Administrator in witing
all the facts involved and the ruling sought.

These regul ations, together wth all anmendnments and
suppl ements hereto and all changes herein, will be on file
at the office of the Admnistrator, 3 North Gay Street,
Mount Vernon, Ohio, and/or on the web site

www. nount ver nonohi 0. org, and will be open to public inspect

The Administrator is authorized to arrange for the paynent
of unpaid taxes, interest and penalties on a schedul e of
i nstal |l ment paynents, when the taxpayer has proved to the
Adm ni strator that, due to certain hardship conditions, he
is unable to pay the full amunt of the tax due. Such
aut hori zati on shall not be granted until proper returns are
filed by the taxpayer for all amounts owned by him under
t he ordi nance.

Failure to make any deferred payment when due, shall cause
the total unpaid anount, including penalty and interest, to

on.

beconme payabl e on demand and the provisions of Section 183.11

and 813.12 of the ordinance shall apply.

Estimation of Tax by Adm nistrator:

1

Whenever the Admnistrator has been unable to secure
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information fromthe taxpayer as to his taxable inconme for
any year, he may deternine the amobunt of tax appearing to
be due and assess the taxpayer upon the basis of such
determi nation, together with the interest and penalties as
prescribed in Section 183.11 of the ordi nance.

2. Such determ nation of tax may be adjusted upon subm ssion
by the taxpayer of actual records fromwhich his tax may be
conmput ed.

The Administrator shall have the power to conpromse any

interest or penalty, or both, inmposed by Section 183.11 and
183.08 (d) of the ordinance.

ARTI CLE I X
BOARD OF APPEALS

As used in this section, “Tax Admi nistrator” means the individual charged with direct
responsibility for administration of a tax |levied by a nunicipal corporation on

i ncome.

A

Whenever a Tax Administrator issues a decision regarding a nunicipa

i ncome tax obligation that is subject to appeal as provided in this
section or in an Ordinance or regulation of the municipal corporation
the Tax Administrator shall notify the taxpayer at the same time of the
taxpayer’s right to appeal the decision and of the manner in which the
t axpayer nmmy appeal the deci sion.

Any person who is aggrieved by a decision by the Tax Admi nistrator and
who has filed with the nunicipal corporation the required returns or

ot her documents pertaining to the municipal income tax obligation at

i ssue in the decision my appeal the decision to the Board of Appeals
created pursuant to this section by filing a request with the board. The
request shall be in witing, shall state why the decision should be
deenmed i ncorrect or unlawful, and shall be filed within thirty (30) days
after the Tax Adm nistrator issues the decision conplained of to the Tax
Admi ni strator.

Adm ni strator nust notify the Board within five (5) days of receipt of
written appeal

The Board shall schedule a hearing within forty-five (45) days after
recei ving the request, unless the taxpayer waives a hearing. |If the

t axpayer does not waive the hearing, the taxpayer nay appear before the
Board and may be represented by an Attorney at Law, Certified Public
Accountant, or other representative.

The Board may affirm reverse, or nodify the Tax Administrator’s decision
or any part of that decision. The Board shall issue a final decision on
the appeal within ninety (90) days after the Board's final hearing on the
appeal, and send a copy of its final decision by ordinary mail to all of
the parties to the appeal within fifteen (15) days after issuing the
deci si on.

The taxpayer or tax administrator nmay appeal the board’s decision as
provided in Section 5717.011 [5717.01.1] and (718.11) Ohio Revised Code.
Rat her than the decision of the local incone Board of Appeal s being
subsequently appeal ed by either party to a court, the potion will now

exi st to instead nake the appeal to the State Board of Tax Appeals. An
appeal fromthat Board can then either be made to the Supreme Court of
Ohio, or to the court of appeals for the county in which the nunicipality
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involved in the appeal is situated [Section 7a8.119 second to | ast
par agraph], 5717.011 (A-D), and 5713 (I1)].

Each Board of Appeal created pursuant to this section shall adopt rules
governing its procedures and shall keep a record of its transaction
Such records are not public records available for inspection under
Section 149.43 of the Revised Code. Hearings requested by a taxpayer
before a Board of Appeal created pursuant to this section are not
meetings of a public body subject to Section 121.22 of the created
pursuant to this section are not neetings of a public body subject to
Section 121.22 of the Revised Code.

The Board of Tax Appeals is hereby created, which shall consist of three
menbers to be appointed by the Mayor with the approval of Council. The
termof all nenbers shall be four years, except that the terns of two of
the nmenbers of the first comm ssion so appointed shall have ternms of four
years and the third nenber of the first comm ssion so appointed shal

have a termof two years. Reference Ordinance No. 2000-44. Menbers of
the Board of Appeals shall not hold any other office or enploynent with
the City.

The Board to Tax Appeals may adopt rules and regul ati ons governing the
conduct of its affairs that are consistent with O dinance 2000-44. (Ord.
2001- 08).

ARTI CLE X
EXAM NATI ON OF BOOKS AND RECCRDS, | NFORMATI ON
SO OBTAI NED CONFI DENTI AL:  PENALTY

A I nvestigati ons by Admi nistrator:

1. The Administrator, or his duly authorized agent, is
authorized to examine the books, papers, records and
federal incone tax returns of any enployer, taxpayer or
person subject to the ordi nance, or whomthe Admni nistrator
believes is subject to the provisions of the ordi nance, for
the purpose of verifying the accuracy of any return nade;
or, if noreturn was made, to ascertain the tax due under
t he ordi nance.

2. An enpl oyer or taxpayer shall furnish, within ten (10) days
following a witten request by the Administrator, or his
duly aut hori zed agent, t he means, facilities and
opportunity for making exam nations and investigations
aut hori zed by the ordi nance.

B. Subpoena of Records and Persons:

1. The Administrator, or any person acting in his capacity, is
authorized to exam ne any person, under oath, concerning
any income which was, or should have been, returned for
taxation, or any transaction tending to affect such incone.
The Adm nistrator may conpel the production of books,
papers and records and the attendance of all persons before
hi m whet her as parties or wtnesses, whenever he believes
such persons have know edge of the facts concerning any
supposed i ncome or supposed transaction of the taxpayer

2. The Administrator's order to exam ne any document nentioned
in the preceding paragraph shall state whet her the
exam nation is to be at the office of the taxpayer or at
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the office of the Adm nistrator

3. The Adnministrator may order the appearance before him or
his duly authorized agent, of any party whom he believes to
have any know edge of a taxpayer's incone or w thholdings,
or any information pertaining to the t axpayer under
i nvestigation, whether or not the individual so ordered has
actual custody of the records of the taxpayer being
i nvestigated. The Adm nistrator is specifically authorized
to order the appearance of t he | ocal manager or
representative of any taxpayer

4, Persons required to attend any hearings shall be notified
not less than ten (10) days prior to the time of the
heari ng. The notice shall show the time and place of the

heari ng and what books, papers or records the witness is to
make avail abl e at such heari ng.

5. The notice shall be served by the Admnistrator, or his
duly authorized agent, by delivering it to the person named
personal ly, or by |leaving the notice at his usual place of
busi ness or residence, or by mailing it to the person by
registered mail, return receipt requested, addressed to his
usual place of business or residence.

Penalty for Non-Conpliance:

Refusal by any enployer, supposed enpl oyer, taxpayer, or
supposed taxpayer, or the refusal of any such person to appear
before the Administrator or his duly authorized agent, to subnit
to such examnation and to produce the records requested
constitutes a m sdenmeanor punishable by fine or inprisonment, or
both, as prescribed by Section 183.13 of the ordi nance.

Confidential Nature of Exani nations:

Any infornmation gai ned as a result of any returns,
i nvesti gations, verifications or heari ngs before t he
Adm ni strator, required by the ordinance or authorized by these
rules and regulations shall be confidential and no disclosure
thereof shall be made except for official purposes or as ordered
by a court of competent jurisdiction. Any person divulging such
information shall be guilty of a msdeneanor punishable by a
maxi mum fine of Five Hundred Dollars ($500.00) or inprisonnent
for not nore than six (6) nonths, or both.

In addition to the above penalty, any enployee of this
muni ci pality who violates the provisions of this section
relative to the disclosure of confidential information shall be
guilty of an of fense punishable by i medi ate di sm ssal

Ret enti on of Records:

Al'l enployers and taxpayers are required to keep such records as
will enable the filing of true and accurate returns whether of
taxes withheld at the source or of taxes payabl e upon earnings
or net profits, or both. Such records shall be preserved for a
period of not less than five (5) years fromthe date the fina
return is filed and paid or the wi thhol ding taxes are paid.

ARTI CLE XI
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| NTEREST AND PENALTI ES

Interest and Penal ties:

Al'l taxes inposed by this ordinance and remaining unpaid after
they become due shall bear interest, in addition to the anount

of the unpaid tax, at the rate of twelve (12) per cent per
annum and the taxpayers upon whomsaid taxes are inposed by
this ordinance shall be liable, in addition thereto, to a
penalty of ten (10) per cent of the ampunt of the unpaid tax, or
penalty of twenty-five ($25) dollars, whichever is greater, whether
or not taxes are owed.

Excepti ons:

1. No penalty shall be assessed on additional taxes found on
audit to be due when a return was tinmely filed in good
faith and the tax paid thereon within the prescribed tine.

2. In the absence of fraud neither penalty nor interest shal
be assessed on any additional taxes resulting from a
federal audit for federal incone tax purposes provided an
amended return is filed and the additional tax paid within
three (3) nmonths after final determination of the federa
tax liability.

3. A taxpayer or enployer shall have thirty (30) days after
recei pt of notice of any proposed inposition of interest
and penalties within which to file a witten protest or
explanation with the Adninistrator. If no protest or
explanation is filed wthin the prescribed tine, the
proposed inposition of interest and penalties shall becone
and be the final assessnent. Upon filing of a witten
protest or explanation, the Adm nistrator shall withdraw
the assessnent or he shall adjust or reaffirm the
assessment and it shall becone final

ARTI CLE XI |
COLLECTI ON OF UNPAI D TAXES AND FUND OF OVERPAYMENTS

Unpaid Suns - Civil Suit:

1. In addition to any crimnal penalties which nay be inposed
pursuant to Section 183.13 (11) of the ordinance, all taxes
i mposed by Section 183.03 of the ordi nance and not paid when
due, shall be collectible, together with any interest and
penalties thereon, by civil suit. Enployers who are required,
under Section 183.06 of the ordinance, to withhold and renit the
taxes required to be wthheld at the source, and who fail to
wi t hhol d and/or remt, become liable to the municipality in
a civil suit to enforce the payment of the deficiency
created by such failure.

2. No additional assessnent shall be made by the Administrator
after three (3) years fromthe time the return was due or
filed, whichever is later. Provided, however, there shal
be no period of limtation on such additional assessnents
in the case of a return that onmts a substantial portion of
income, or filing a false or fraudulent return to evade
payment of the tax, or failure to file a return. Fai l ure
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to report 25% or nore of incone required to be reported
shall be considered a substantial om ssion.

3. In those cases in which the Comm ssioner of Interna
Revenue and the taxpayer have executed a waiver of the
federal statute of limitations, the period w thin which an
assessment may be nade by the Adnministrator is extended to
one (1) year from the time of final determ nation of
federal tax liability.

Ref unds and Overpaynent:

1. Taxes erroneously paid shall not be refunded unless a claim
for refund is nade within three (3) years fromthe date the
tax was due or the return was filed, or three (3) nonths
after the determ nation of the federal i ncome tax
liability, whichever is later

2. No refund shall be nade to any taxpayer until he has
conmplied with all provisions of the ordinance and has
furnished all information required by the Adm nistrator

3. Overpaynents will be either refunded or credited to the
taxpayer's current year's liability at his option. Wher e

no el ection has been made by the taxpayer overpaynents of
any year's taxes shall be applied as foll ows:

a. To taxes owed for any previous years in the order in
whi ch such taxes becone due.

b. To his current estimated tax liability.
Limtation:

Where the total anpbunt due or refund claimed for a tax year is
| ess than one dollar ($1.00) such anpunt shall not be collected
or refunded.
ARTI CLE XI |
VI OLATI ONS, PENALTI ES

Any person who shall:

1. Fail, neglect or refuse to make any return or declaration
requi red by the ordi nance; or

2. Make any inconplete, false or fraudul ent return; or

3. Wllfully fail, neglect or refuse to pay the tax, penalties
or interest inposed by this ordinance; or

4, WIilfully fail, neglect or refuse to withhold the tax from
hi s enpl oyees or rem t such wi t hhol di ng to t he
Adm ni strator; or

5. Refuse to pernmit the Administrator or any duly authorized
agent or enployee to exanmi ne his books, records, papers and
federal incone tax returns relating to the income or net
profits of a taxpayer; or

6. Fail to appear before the Admi nistrator and to produce his
books, records, papers or federal income tax returns
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Shal |

relating to the income or net profits of a taxpayer upon
order or subpoena of the Adm nistrator; or

7. Refuse to disclose to the Adnministrator any informtion
with respect to the income or net profits of a taxpayer; or

8. Fail to conmply with the provisions of the ordinance or any
order or subpoena of the Adm nistrator authorized hereby;
or

9. G ve to an enployer false information as to his true nane,

correct social security number and residence address, or
fail to pronptly notify an enployer of any change in
resi dence address and date thereof; or

10. Fail to wuse ordinary diligence in mintaining proper
records of enployee's residence addresses, total wages paid
and this muni cipality's income tax wthheld, or to
knowi ngly give the Adm nistrator false information; or

11. Attenpt to do anything whatever to avoid paynent of the
whol e or any part of the tax, penalties or interest inposed
by the ordi nance.

be guilty of a mi sdenmeanor and shall be fined not nmore than Five

Hundred Dol | ars ($500.00) or inprisoned not more than six (6) nmonths or
for each offense

B.

Pr osecuti ons:

Prosecutions for an offense nade puni shable under this Section
or any other provision of this ordinance shall be commenced
within three (3) years after the conmission of the offense,
provided that in the case of fraud, failure to file a return, or
the onmission of twenty-five percent (25% or nore of incone
required to be reported, prosecutions nay be commenced within
six (6) years after the conm ssion of the offense.

Failure to Receive Forns - Not a Defense:

The failure of any enployer or person to receive or procure a
return, declaration or other required formshall not excuse him
from making any information return, declaration or return, from
filing such form or from paying the tax.

ARTI CLE X'V
USE OF FUNDS

NO REGULATION ON THI'S SECTION AS IT IS A POLI CY MATTER FOR COUNCI L.

ARTI CLE XV
CREDI T ALLOAED FOR TAX PAI D I N ANOTHER MUNI Cl PALI TY

Credit for Tax Paid to Another Municipality:

Every individual taxpayer who resides in the City but who
received net profits, salaries, wages, conmrssions or other
conpensation for work done or services perforned or rendered
outside of the city, if it be nade to appear that he has paid a
muni ci pal inconme tax or excise tax based on income, on such net
profits, salaries, wages, conm ssions or conpensation in another

35

bot h,



muni ci pality, shall be allowed a credit of up to one percent (1%

agai nst the tax inposed by the ordinance on the anopunt so paid by him
or in his/her behalf to such other nunicipality. This credit shall not
exceed one percent (1% on such inconme earned in such other
muni ci pality or nmunicipalities where such tax is paid. (Effective
1/1/05) Ordi nance 2004- 30.

B. Met hod of Applying for Credit:

1. No credit will be given unless the taxpayer clains such on
his final return or other form prescribed by t he
Adm ni strator, and presents such evidence of the paynent of
a simlar tax to another rmunicipality, as the Adm nistrator
may require. Proof of payment to another nunicipality shall be
submitted either in the formof a copy of cancel ed check (both
sides) or receipt fromany other taxing nunicipality. For
wi t hhol di ng on wages, a W2 showi ng each municipality, wages, and
amount of tax withheld.

2. A statenent satisfactory to the Administrator fromthe
taxing authority of the municipality to which the taxes are
paid that a Munt Vernon, Ohio resident or his enployer is
paying the tax shall be considered as fulfilling the
requi renment of this article.

ARTI CLE XVI
SAVI NG CLAUSE

NO REGULATION AS THI'S SECTION PERTAINS TO THE LEGALITY OF THE
ORDI NANCE AND NOT TO I TS ADM NI STRATI ON

ARTI CLE XVI |
COLLECTI ON OF TAX AFTER TERM NATI ON OF ORDI NANCE

A Thi s ordi nance shall continue effective insofar as the |evy of
taxes is concerned until repealed and insofar as the «collection
of taxes levied hereunder the actions or proceedings for
collecting any tax so |levied or enforcing any provisions of this
ordi nance are concerned, it shall continue effective until all
said taxes | evied hereunder are fully paid and any and all suits
and prosecutions for the collection of said taxes or for the
puni shrent of violations of this ordinance shall have been fully
term nated, subject to the limtations contained in Sections 183.11
183. 12, 183.13 hereof.

B. Annual returns due for all or any part of the last effective
year of this ordinance shall be due on the date provided in
Sections 183.05 and 183.06 of the ordinance as though the sane were
conti nui ng.
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